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Nor can an agency avoid regulation when it clearly would be a 
public utility but for special contracts under which it has done all 
its business in an effort made in bad faith to negative a dedication. 18 
The decision of the United States Supreme Court on this point is 
too unequivocal to be overlooked. 20 Furthermore, it has been inti- 
mated that the fact of organizing a business subsequent to the 
passage of an act denning it as public, would itself imply a dedi- 
cation. 21 If this intimation be correct, future attempts to negative 
any presumptions of a public profession will be fruitless, when the 
business is of such size and consequence as otherwise to be subject 
to regulation in the public interest. 

Embodying the constitutional guarantees against taking of 
private property for public use without just compensation, and 
against the impairment of the obligation of contract, the "dedica- 
tion" doctrine protects truly private concerns, and will not at the 
same time interfere with effective regulation in the public interest 
where the calling truly merits it. 

P. S. M. 

Book Reviews 

The Civil Code of Brazil. Translated by Joseph Wheless, 
St. Louis, 1920. xxvi pp. 438. Thomas Law Book Company. 

This is a volume of the Foreign Code Series, of which the 
Argentine and Swiss codes have already appeared. The author is 
a New York attorney especially conversant with the law of Latin 
America and his compendium on Mexican law is widely known 
and used. An introduction, pp. ix-xii, gives a brief history of the 
code for which nearly all the material is derived from Professor 
Borchard's "Guide to the Law and Legal Literature of Argentina, 
Brazil and Chile" (1917) and from the introduction of de Lacerda. 
A copious index, pp. 357-438, is of material assistance to those who 
might wish to use the book. Further, Mr. Wheless often puts in 
parenthesis the Portuguese words he is translating—a proceeding 
which is so necessary that one can only regret that he did not do 
more of it. 

It cannot be said that the book is likely to be of much practical 
value, except to orient one generally on the Brazilian way of 
approaching any legal question. That, however, is not an insignifi- 
cant matter and, for so much, Mr. Wheless' work deserves 

■who asked for it) ; Parks v. Alta California Telegraph Co. (1859) 13 Cal. 
423 (public profession implied from conduct of telegraph business.) 

19 Producers Transportation Co. v. Railroad Commission (1919) 251 
U. S. 228, 64 L. Ed. 166, 40 Sup. Ct. Rep. 131, "A common carrier cannot 
by making contracts for future transportation or by mortgaging its property 
or pledging its income prevent or postpone the exertion by the State of the 
power to regulate the carrier's rates and practices." 

2 <> The Pipe Line Cases (1913) 234 U. S. 548, 58 L. Ed. 1459, 34 Sup. 
Ct. Rep. 956. 

21 Mound Water Co. v. Southern California Edison Co., supra, n. 12, p. 48. 
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commendation. Unfortunately, whatever value the book might 
have for any other purpose is marred by bad translation. 

It is easy to underrate the difficulties of translating books 
on law. In all translation it is difficult -to keep one's linguistic 
balance, and the most careful writer finds himself lured into literal 
renderings that are quite unidiomatic in English. In law the 
difficulty is increased by the fact that we have to translate a fixed 
and technical terminology of one system of law into the fixed and 
technical terminology of a wholly different one. Most of the terms, 
even when superficially alike, have wholly different implications. 

But difficult or not. it is not too much to say that Mr. Wheless 
might have produced a better and more intelligible result if he had 
simply taken more pains. It is quite impossible to instance all the 
inaccuracies or infelicities of rendering. However, particular 
attention may be called here to the extraordinary liberties which 
Mr. Wheless takes with English. The book abounds in words like 
"impossibilitated," "indemnization," "visinage," "employe" (for 
"employee") — to cite only a few examples taken at random. 

A careful translation of the most important foreign codes is a 
great desideratum. Perhaps nothing less than a bilingual text would 
serve any real purpose. The Brazilian code, which embodies more 
solid masses of Roman law than any other of the modern codes, is 
certainly among those that should receive a scholarly presentation 
to the English-speaking world. 

Max Rodin. 

Freedom of Speech. By Zechariah Chafee, Jr., Harcourt, 
Brace and Howe, New York City, New York, 1920. pp. vii, 431. 

"To suffer the civil magistrate to intrude his powers into the 
field of opinion, and to restrain the profession or propagation of 
principles on suppposition of their ill tendency, is a dangerous 
fallacy, which at once destroys all religious liberty, because he being 
of course judge of that tendency, will make his opinions the rule 
of judgment and approve or condemn the sentiments of others only 
as they shall square with or differ from his own." (Page 31). 

These words of Jefferson, as the author says, hold good of 
political and speculative freedom. They were practically enforced 
by Jefferson as president, when he pardoned all the prisoners under 
the Sedition Act, and Congress eventually repaid the fines. During 
the war with Germany, however, the principles of freedom of 
speech and freedom of the press once more succumbed before war 
hysteria. 

"Only those who have administered the Espionage Act can 
understand the danger of such legislation. When crimes are defined 
by such generic terms, instead of by specific acts, the jury becomes 
the sole judge, whether men shall or shall not be punished. Most 
of the jurymen have sons in the war. They are all under the power 
of the passions which war engenders. For the first six months 
after June 15, 1917, I tried war cases before jurymen who were 
candid, sober, intelligent business men, whom I had known for 



